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for a durability-data vehicle, the man-
ufacturer shall continue to run the ve-
hicle to 50,000 miles if the family is cer-
tified to 50,000 mile emission standards 
or to the full useful life if it is certified 
to emission standards beyond 50,000 
miles (or to a lesser distance that the 
Administrator may have previously 
agreed to), and the data from the vehi-
cle will be used in the calculations 
under § 86.094–28 and subsequent model 
year provisions. Discontinuation of a 
durability-data vehicle shall be allowed 
only with the consent of the Adminis-
trator. 

(2) [Reserved] 
(g) The provisions of § 86.096–26(b) and 

subsequent model year provisions do 
not apply to this subpart. 

(h)(1) The exhaust emissions shall be 
measured from all exhaust emission 
data vehicles tested in accordance with 
the federal Highway Fuel Economy 
Test (HWFET; 40 CFR part 600, subpart 
B). The oxides of nitrogen emissions 
measured during such tests shall be 
multiplied by the oxides of nitrogen de-
terioration factor computed in accord-
ance with § 86.094–28 and subsequent 
model year provisions, and then round-
ed and compared with the applicable 
emission standard in §§ 86.1708 and 
86.1709. All data obtained pursuant to 
this paragraph (h)(1) shall be reported 
in accordance with procedures applica-
ble to other exhaust emissions data re-
quired pursuant to these procedures. 
Hybrid electric vehicles shall be tested 
with the battery state-of-charge set 
such that one of the following two con-
ditions is satisfied: 

(i) The state-of-charge is at the low-
est level allowed by the control unit of 
the auxiliary power unit; or 

(ii) The state-of-charge is set such 
that auxiliary power unit operation 
will be at its maximum level at the be-
ginning and throughout the emission 
test. 

(2) In the event that one or more of 
the manufacturer’s emission data vehi-
cles fail the applicable HWFET stand-
ard in §§ 86.1708 and 86.1709, the manu-
facturer may submit to the Adminis-
trator engineering data or other evi-
dence showing that the system is capa-
ble of complying with the standard. If 
the Administrator finds, on the basis of 
an engineering evaluation, that the 

system can comply with the HWFET 
standard, he or she may accept the in-
formation supplied by the manufac-
turer in lieu of vehicle test data. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 987, Jan. 7, 1998] 

§ 86.1727–99 [Reserved] 

§ 86.1728–01 Compliance with emission 
standards for the purpose of certifi-
cation. 

The provisions of § 86.1837–01 and sub-
sequent model year provisions apply 
with respect to the applicable stand-
ards of this subpart. 

[64 FR 23924, May 4, 1999] 

§ 86.1728–99 Compliance with emission 
standards. 

The provisions of § 86.094–28 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.094–28(a)(1) 
and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) The provisions of § 86.094–28(a) and 
subsequent model year provisions 
apply to light-duty vehicles and light 
light-duty trucks, except ZEVs. 

(2) [Reserved] 
(b) The provisions of § 86.094–28(a)(4)(i) 

and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) Separate emission deterioration 
factors shall be determined from the 
exhaust emission results of the dura-
bility-data vehicle(s) for each engine- 
system combination. A separate factor 
shall be established for exhaust HC 
(non-alcohol vehicles, non-TLEVs, non- 
LEVs, and non-ULEVs), exhaust 
OMHCE or OMNMHCE (alcohol vehi-
cles that are not TLEVs, LEVs, or 
ULEVs), exhaust NMOG (all TLEVs, 
LEVs, ULEVs), exhaust formaldehyde 
(alcohol vehicles, TLEVs, LEVs, 
ULEVs), exhaust CO, exhaust NOX, and 
exhaust particulate (diesel vehicles 
only) for each engine-system combina-
tion. A separate evaporative emission 
deterioration factor shall be deter-
mined for each evaporative emission 
family-evaporative emission control 
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system combination from the testing 
conducted by the manufacturer 
(gasoline- and alcohol-fueled vehicles 
only). Separate emission correction 
factors (diesel light-duty vehicles and 
light-duty trucks equipped with peri-
odically regenerating trap oxidizer sys-
tems only) shall be determined from 
the exhaust emission results of the du-
rability-data vehicle(s) for each engine- 
system combination. A separate factor 
shall be established for exhaust HC 
(non-alcohol vehicles, non-TLEVs, non- 
LEVs, and non-ULEVs), exhaust 
OMHCE or OMNMHCE (alcohol vehi-
cles that are not TLEVs, LEVs, or 
ULEVs), exhaust NMOG (TLEVs, LEVs, 
ULEVs), exhaust CO, exhaust NOX, and 
exhaust particulate for each engine- 
system combination. 

(2) [Reserved] 
(c) The provisions of § 86.094– 

28(a)(4)(i)(A)(4) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) The manufacturer must use the 
outlier identification procedure set 
forth in appendix VIII of this part to 
test for irregular data from a dura-
bility-data set. If any data point is 
identified as a statistical outlier, the 
Administrator shall determine, on the 
basis of an engineering analysis of the 
causes of the outlier submitted by the 
manufacturer, whether the outlier is to 
be rejected. The outlier shall be re-
jected only if the Administrator deter-
mines that the outlier does not reflect 
representative characteristics of the 
emission control system, i.e., the 
outlier is a result of an emission con-
trol system anomaly, test procedure 
error, or an extraordinary cir-
cumstance not expected to recur. Only 
the identified outlier shall be elimi-
nated; other data at that test point 
(i.e., data for other pollutants) shall 
not be eliminated unless the Adminis-
trator determines, based on the engi-
neering analysis, that they also do not 
reflect representative characteristics 
of the emission control system. Where 
the manufacturer chooses to apply 
both the outlier procedure and aver-
aging to the same data set, the outlier 
procedure shall be completed prior to 
applying the averaging procedure. All 
durability test data, including any 

outliers and the manufacturer’s engi-
neering analysis, shall be submitted 
with the final application. 

(2) [Reserved] 
(d) The provisions of § 86.094– 

28(a)(4)(i)(B) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) All applicable exhaust emission 
results shall be plotted as a function of 
the mileage on the system, rounded to 
the nearest mile, and the best fit 
straight lines, fitted by the method of 
least squares, shall be drawn through 
all these data points. The emission 
data will be acceptable for use in the 
calculation of the deterioration factor 
only if the interpolated 4,000-mile, 
50,000-mile, and full useful life points 
on this line are within the applicable 
emission standards in §§ 86.1708 and 
86.1709. For hybrid electric vehicles, 
the emission data will be acceptable 
for use in the calculation of the dete-
rioration factor only if the engine 
mileage points corresponding to the in-
terpolated 4,000 mile, 50,000 mile, and 
full useful life points of the vehicle on 
this line are within the applicable 
emission standards in §§ 86.1708 and 
86.1709. The engine mileage points shall 
be determined based on the test sched-
ule submitted to the Administrator as 
required in § 86.096–26. As an exception, 
the Administrator will review the data 
on a case-by-case basis and may ap-
prove its use in those instances where 
the best fit straight line crosses an ap-
plicable standard but no data point ex-
ceeds the standard or when the best fit 
straight line crosses the applicable 
standard at the 4,000-mile point but the 
5,000-mile actual test point and the 
50,000 mile and full useful life inter-
polated points are both below the 
standards. A multiplicative exhaust 
emission deterioration factor shall be 
calculated for each engine system com-
bination as follows: 

(i) For engine families certified to 
50,000 mile emissions standards: Factor 
= Exhaust emissions interpolated to 
50,000 miles divided by exhaust emis-
sions interpolated to 4,000 miles. 

(ii) For engine families certified to 
full useful life emissions standards be-
yond 50,000 miles: Factor = Exhaust 
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emissions interpolated to the full use-
ful life divided by exhaust emissions 
interpolated to 4,000 miles. 

(2) [Reserved] 
(e) The following requirements shall 

be in addition to the provisions of 
§ 86.094–28(a)(4) and subsequent model 
year provisions: 

(1)(i) The regeneration exhaust emis-
sion data (diesel light-duty vehicles 
and light-duty trucks equipped with 
periodically regenerating trap oxidizer 
systems only) from the tests required 
under § 86.096–26(a)(4) and subsequent 
model year provisions shall be used to 
determine the regeneration exhaust 
emissions interpolated to the 50,000- 
mile point. The regeneration exhaust 
emission results shall be plotted as a 
function of the mileage on the system, 
rounded to the nearest mile, and the 
best fit straight lines, fitted by the 
method of least squares, shall be drawn 
through all these data points. The in-
terpolated 50,000-mile point of this line 
shall be used to calculate the mul-
tiplicative exhaust emission correction 
factor for each engine-system combina-
tion as follows: 

Factor
R

n= + −
1

1

4505
where: 

R = the ratio of the regeneration exhaust 
emissions interpolated to 50,000 miles to 
the non-regeneration exhaust emissions in-
terpolated to 50,000 miles. 

n = the number of complete regenerations 
which occur during the durability test. 

(ii) The interpolated values deter-
mined in paragraph (e)(1)(i) of this sec-
tion shall be carried out to a minimum 
of four places to the right of the dec-
imal point before dividing one by the 
other to determine the correction fac-
tor. The results shall be rounded to 
three places to the right of the decimal 
point in accordance with the Rounding- 
Off Method specified in ASTM E 29–90, 
Standard Practice for Using Signifi-
cant Digits in Test Data to Determine 
Conformance with Specifications (in-
corporated by reference; see § 86.1). For 
applicability to gaseous emission 
standards under the 100,000 mile option, 
R will be determined based upon pro-
jected 100,000 mile emissions. 

(2) [Reserved] 

(f) The provisions of § 86.094– 
28(a)(4)(ii)(A) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) The official exhaust emission test 
results for each emission-data vehicle 
at the 4,000 mile test point shall be 
multiplied by the appropriate deterio-
ration factor, and correction factor 
(diesel light-duty vehicles and light- 
duty trucks equipped with periodically 
regenerating trap oxidizer systems 
only): Provided: that if a deterioration 
factor as computed in § 86.094– 
28(a)(4)(i)(B) and subsequent model 
year provisions or a correction factor 
as computed in paragraph (e) of this 
section is less than one, that deteriora-
tion factor or correction factor shall be 
one for the purposes of this paragraph 
(f). 

(2) [Reserved] 
(g) The provisions of § 86.094– 

28(a)(4)(iii) and subsequent model year 
provisions do not apply to this subpart. 
The following shall instead apply to 
this subpart: 

(1) The emissions to compare with 
the standard (or the family particulate 
emission limit, as appropriate) shall be 
the adjusted emissions of § 86.094– 
28(a)(4)(ii) (A) and (B) and subsequent 
model year provisions for each emis-
sion-data vehicle. Before any emission 
value is compared with the standard 
(or the family particulate limit, as ap-
propriate), it shall be rounded to one 
significant figure beyond the number of 
significant figures contained in the 
standard (or the family particulate 
emission limit, as appropriate) in ac-
cordance with the Rounding-Off Meth-
od specified in ASTM E 29–90, Standard 
Practice for Using Significant Digits in 
Test Data to Determine Conformance 
with Specifications (incorporated by 
reference; see § 86.1). The rounded emis-
sion values may not exceed the stand-
ard (or the family particulate emission 
limit, as appropriate). Fleet average 
NMOG value calculations shall be 
rounded to four significant figures in 
accordance with the Rounding-Off 
Method specified in ASTM E 29–90, 
Standard Practice for Using Signifi-
cant Digits in Test Data to Determine 
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Conformance with Specifications (in-
corporated by reference; see § 86.1) be-
fore comparing with fleet average 
NMOG requirements. 

(2) [Reserved] 
(h) The provisions of § 86.094–28(b) and 

subsequent model year provisions do 
not apply to this subpart. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§§ 86.1729–99—86.1733–99 [Reserved] 

§ 86.1734–01 [Reserved] 

§ 86.1734–99 Alternative procedure for 
notification of additions and 
changes. 

The provisions of § 86.082–34 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.082–34(a) and 
subsequent model year provisions 
apply to this subpart, with the fol-
lowing addition: 

(1) A manufacturer must notify the 
Administrator within 10 working days 
of making an addition of a vehicle to a 
certified engine family or a change in a 
vehicle previously covered by certifi-
cation. The manufacturer shall also 
submit, upon request of the Adminis-
trator, the following items: 

(i) service bulletin; 
(ii) driveability statement; 
(iii) test log; 
(iv) maintenance log. 
(2) All running changes and field fixes 

that do not adversely affect the system 
durability are deemed approved unless 
disapproved by the Administrator 
within 30 days of the receipt of the run-
ning change or field fix request. A 
change not specifically identified in 
the manufacturer’s application must 
also be reported to the Administrator 
if the change may adversely affect en-
gine or emission control system dura-
bility. Examples of such changes in-
clude any change that could affect du-
rability, thermal characteristics, de-
posit formation, or exhaust product 
composition, i.e., combustion chamber 
design, cylinder head material, cam-
shaft profile, computer modifications, 
turbocharger, intercooler wastegate 
characteristics, and transmission or 
torque converter specifications. The 
manufacturer is required to update and 

submit to the Administrator the ‘‘sup-
plemental data sheet’’ for all running 
changes and field fixes implemented 
with the change notification. The man-
ufacturer shall submit, on a monthly 
basis, by engine family, a list of run-
ning changes/field fixes giving the doc-
ument number date submitted and a 
brief description of the change. 

(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1735–01 Labeling. 
The following requirements shall 

apply to TLEVs, LEVs, ULEVs, and 
ZEVs certified under the provisions of 
this subpart: 

(a) The requirements in § 86.1807–01 
and subsequent model year provisions 
do not apply to this section. 

(b) The requirements in Chapter 7 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) shall apply. These requirements 
are incorporated by reference (see 
§ 86.1). 

[64 FR 23924, May 4, 1999] 

§ 86.1735–99 Labeling. 
The following requirements shall 

apply to TLEVs, LEVs, ULEVs, and 
ZEVs certified under the provisions of 
this subpart: 

(a) The requirements in § 86.096–35 
and subsequent model year provisions 
do not apply to this section. 

(b) The requirements in Chapter 7 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) shall apply. These requirements 
are incorporated by reference (see 
§ 86.1). 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§§ 86.1736–99—86.1769–99 [Reserved] 

§ 86.1770–99 All-Electric Range Test re-
quirements. 

(a) ZEVs and Type A and Type B hy-
brid electric vehicles shall be subject 
to the All-Electric Range Test speci-
fied below for the purpose of deter-
mining the energy efficiency and oper-
ating range of a ZEV or of a hybrid 
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